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For the attention of the United Nations:

- Working Group on Arbitrary Detention, Ms. Leigh Toomey (Chair-Rapporteur);

- Special Rapporteur on the situation of human rights in the Palestinian territory occupied
since 1967, Mr. S. Michael Lynk;

- Special Rapporteur on the right of everyone to the enjoyment of the highest attainable
standard of physical and mental health, Ms. Tlaleng Mofokeng;

- Special Rapporteur on Torture and Other Cruel, Inhumane or Degrading Treatment or
Punishment, Prof. Nils Melzer; and

- Special Rapporteur on the Independence of Judges and Lawyers, Mr. Diego Garcia-
Sayan.

Introduction

On 16 December 2021, Palestinian detainee Hisham Abu Hawash entered 122 days on hunger
strike to protest his continued administrative detention by the Israeli occupation regime. Hisham
Abu Hawash, 40 years old from Dura, Hebron, was first arrested by Israeli Occupation Forces
(IOF) on 27 October 2020 and placed under a six-month administrative detention order. Since
then, his administrative detention order has been arbitrarily renewed twice by the Israeli
occupation authorities, most recently on 25 October 2021. Earlier in August 2021, Hisham Abu
Hawash initiated an open hunger strike in protest of his continued arbitrary and indefinite
administrative detention without charge or trial.! Despite the serious deterioration of his health,

1 0n 12 October 2021, Addameer Prisoner Support and Human Rights Association submitted an urgent intervention
on the cases of six Palestinian prisoners on hunger strike, among them the case of Hisham Abu Hawash. UN experts
addressed the cases, expressing grave fear for the lives of the hunger-striking detainees: OHCHR, “Israel: Release or
charge five Palestinian hunger strikers — UN experts,” 21 October 2021,
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=27685&L angID=E



https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27685&LangID=E

reaching critical condition, Israeli occupation authorities continue to hold Hisham Abu Hawash
under arbitrary administrative detention in Ramleh Prison Clinic.

Most recently, on 12 December 2021, Ofer military appeals court rejected the appeal submitted by
Abu Hawash's lawyer against the most recent issuance of the administrative detention order against
him on 25 October. Rather, the military court confirmed the order for four months, from 27
October 2021 to 27 February 2021; the confirmation represents the third administrative detention
order issued against Abu Hawash, placing him under arbitrary administrative detention for a total
of 16 consecutive months. Notably, the confirmation and appeals sessions regarding the latest
detention order spanned over a month, even as Abu Hawash languished on hunger strike in
extremely poor health condition in Ramleh Prison Clinic, evidencing grave medical negligence.

On 25 October 2021, while Hisham Abu Hawash completed 71 days on hunger strike and as he
neared the end of his second detention order, the Israeli military commander, based on
recommendations from the Israeli 'Shin Bet' Intelligence, issued a third administrative detention
order against Abu Hawash for six months. The arbitrary issuance of the order, designating him as
a "security threat" to the region based on "secret files," in light of his hunger strike and recent
hospitalization,? can be seen as a reprisal for his continued strike, serving as a coercive tool
amounting to torture. On 8 November 2021, Ofer military court confirmed the administrative
detention order, negligibly reducing it to four months. Following an appeal submitted by Abu
Hawash's lawyer, a court session was set to 24 November but later moved to 1 December due to
the serious condition of his health, preventing him from being brought to court. On 1 December,
the session was postponed again to 8 December after the Israeli military prosecutor failed to
produce a medical report of Abu Hawash as instructed by the court. More still, on 8 December,
Ofer military court postponed a decision on Abu Hawash's case, issued on 9 December, until the
following day; this was repeated again on 10 December, wherein the court postponed its decision
until 12 December, deciding to reject the appeal and confirm the four-month detention order.

Ofer military court claimed to reject the appeal on the basis of a medical report produced on
Hisham Abu Hawash's health condition, which, despite establishing his critical health condition,
did not reach the threshold of the possibility of "sudden death.” Following the decision, Abu
Hawash was transferred from the Israeli "Asaf Harofeh" hospital to Ramleh Prison Clinic. Having
now undergone 121 days on hunger strike, Hisham Abu Hawash suffers from sharp chest pains,
severe headaches and pains in his kidney, body aches, lack of mobility, loss of consciousness, and,
beyond the emergence of irreversible, long-term medical complications, faces an imminent threat
to life. Abu Hawash has been transferred between Israeli hospitals and Ramleh Prison Clinic,
though the Israeli Prison Services (IPS) refuse to transfer him long-term to an Israeli hospital, as
is required by his condition. On 17 October, after Abu Hawash lost consciousness for 12 hours
due to a dangerous drop in his potassium level, he was hospitalized for a day before being sent

2.0n 17 October 2021, documented by Addameer Prisoner Support and Human Rights Association discussed in
greater detail below.



back to Ramleh Prison Clinic after refusing to take the rest of the potassium. In a visit to Abu
Hawash on 21 October 2021, in Ramleh Prison Clinic, Addameer's lawyer documented the harsh
living conditions of the room, which suffered from high humidity, cockroaches, and extreme filth.

Notably, the Ofer military court's rejection of Abu Hawash's appeal, and the confirmation of his
renewed administrative detention order, despite his aforementioned grave health condition, the
postponement of court proceedings, and clear medical negligence, illustrates the complicity of the
courts in abetting the abuse of Palestinian political prisoners by IPS and 'Shin Bet' Intelligence and
feeding larger arbitrary and systematic practices of administrative detention.

The Israeli Occupation's Systematic and Arbitrary Practices of Administrative Detention as
a Coercive Tool Amounting to Torture

Since January 2021, the Israeli military commander issued around 488 new administrative
detention orders. Historically and presently, Palestinian political prisoners have taken on
individual and collective hunger strikes in protest of the systematic and arbitrary policy of
administrative detention by Israeli occupation authorities. Since 2021, close to 40 Palestinian
detainees have individually undertaken such hunger strikes. The issuance and confirmation of
administrative detention orders by the Israeli occupation have drastically increased this year. In
the past several months, arbitrary arrests have become a central feature of the Israeli occupation's
repression against Palestinians engaging in solidarity movements across the occupied Palestinian
territory.

Beyond overlooking retaliatory punishment and ill-treatment practices, Israeli military courts
consistently reject appeals submitted against hunger-striking prisoners' administrative detention
orders. Instead, Israeli military courts doubly act to confirm renewed administrative detention
orders against Palestinian prisoners on hunger strike, despite their explicitly grave health
conditions, as evidenced by the case of Hisham Abu Hawash. In addition, many Palestinian
prisoners undertaking hunger strikes in protest of their detention are themselves, former
administrative detainees, a phenomenon further highlighting the Israeli occupation's targeting of
former Palestinian prisoners who are routinely released, arbitrarily re-arrested, and placed in
administrative detention for months on end.

Earlier, on 21 October 2021, UN experts strongly condemned Israeli practices of administrative
detention, in violation of international law, which continue to hold "more than 500 Palestinians —
including six children — without charges, without trials, without convictions," indefinitely, based
on "secret” evidence inaccessible to detainees or their lawyers. Expressing "grave fear" for the
lives of the hunger-striking Palestinian detainees, UN experts called on Israeli occupation
authorities to "release or charge” them and end its "unlawful practice of administrative detention,"
emphasizing their arbitrary nature "which is strictly prohibited under international law, including
international humanitarian law."


https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27685&LangID=E

Further, the Israeli occupation regime's systematic and arbitrary practices of administrative
detention grossly violate several international conventions,® most especially relating to
internationally recognized principles of a fair trial, and its extensive use as a form of collective and
a substitute for criminal punishment beyond strict parameters for "imperative reasons of security"
set out under the Fourth Geneva Convention.* Israeli occupation authorities continue to place
Palestinians under administrative detention indefinitely without charge based on secret material
that can be disclosed to neither the detainees nor their lawyers. In addition, the I0OF and Israeli
'Shin Bet' Intelligence employ administrative detention as a coercive and retaliatory measure
targeting Palestinian activists, civil society members, students, former prisoners, and family
members. Further, the Israeli occupation regime's arbitrary, systematic, retaliatory, and often
coercive application of administrative detention against Palestinian prisoners gives rise to the
crime of torture.®

Recommendations

In light of the above, Addameer and Al-Haqg note with grave concern the poor living conditions
Palestinian prisoners are subjected to by the IPS and the already deteriorating health conditions of
some prisoners. We urge your respective mandates to intervene immediately to:

- Call on the Occupying Power, Israel, to immediately release Palestinian detainee Hisham
Abu Hawash whose life is under imminent threat, and guarantee his right to liberty and
freedom from arbitrary arrests and detention;

- Call on Israel and the Israeli Prison Services to ensure and uphold Palestinian detainee
Hisham Abu Hawash's right to the highest attainable standard of health and mental health,
as well as the right to life, as well as avoid and end all forms of reprisals against the striking
prisoners;

- Call on Israel to put an end to the systematic and arbitrary use of administrative detention
against Palestinians, and demand the release of all Palestinian political prisoners held in
administrative detention indefinitely without charge or trial, contrary to international law;

- Call on the international community and all High Contracting Parties to the Fourth Geneva
Convention to fulfill their obligations towards protecting human rights and ensuring the
implementation of international humanitarian law.

END

3 Including the forcible transfer of administrative detainees from the occupied territory to internment inside the
Occupying Power, in direct violation of Articles 49 and 76 of the Fourth Geneva Convention; the denial of regular
family visits; the failure to separate administrative detainees from the regular prison population; and, in the case of
child detainees, the failure to consider the child’s best interests as required under international law.

4 Article 78 of the Fourth Geneva Convention related to the Protection of Civilians in Times of War (1949)

5 Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 10 December 1984
(Entry into force 26 June 1987)



